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Remedies 19 Outline

I.  Damages Under the Uniform Commercial Code

A.  When considering a remedy under the UCC, ask:  “Who breached?  The buyer, or the seller?”  

II. Buyer’s Rights After A Non-Conforming Delivery

A.  §2-601:  When the seller breaches by delivering goods that are not as warranted in the contract (non-conforming), the buyer may:  

1.  Accept the whole delivery;

2.  Reject the whole delivery; 

3.  Accept in part and reject in part.  

III. Accepting The Whole


A.  Buyer recovers under §2-714.

1.  §2-607(3)(a) requires the seller give notice within a reasonable time that the goods are not as warranted.

IV.  Rejecting The Whole

A.  Under §2-602, the buyer must reject the goods in a reasonable amount of time, and must “seasonably” notify the seller of the rejection.  

1.  “Seasonable” means “in the time specified in the contract, or, if the contract does not specify a time, then in a reasonable time.”  


B. The buyer may or may not cover.

1.  To cover is to make a reasonable purchase of substitute goods.  

a. A purchase is reasonable if (1) the buyer reasonably expected to cut losses by making the purchase; and, (2) the buyer did not delay too long after the rejection of the goods before making the purchase. 

b. Substitute goods need not be identical to those in the contract, but they must be commercially reasonable substitutes.  


C.  If the buyer covers, the buyer recovers under §2-712.  


D.  If the buyer does not cover, the buyer recovers under §2-713.

V.  Accepting In Part, Rejecting In Part


A.  The buyer recovers under §2-714 in regard to the accepted goods.

B.  The buyer recovers under §2-712 or §2-713 for the rejected goods depending on whether the buyer covered.  

V.  Buyer’s Recovery Of Payments To The Buyer


a.  The buyer recovers the payments under §2-711.  

1.  The buyer may recover as much of the contract price as has been paid.  

VI.  Seller’s Failure To Deliver

A.  The options are §2-712 or §2-713 depending on whether the buyer covered or not.  
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